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TOWN OF NEWTOWN October 8, 2009 

Commissioner Am~y Marella . LEGISLATIVE COUNCIL 
Department of EnvIronmental Protection 
79 Elm Street 
Hartford, CT 06106-5127 

Re: Housatonic Railroad Application 

Dear Commissioner Marella: 
I write to express the Legislative Council's concern over the referenced application and join the 

chorus of local and regional officials contacting your Department on the matter. I will summarize that 
contact and town actions briefly before describing the Council's actions and concerns. 

Newtown's Director of Planning and Land Use, George Benson, and Deputy Director. Rob 
Sibleyo both have dealt extensively with the Railroad. In June 2007, the Town found the Railroad in 
violation of Newtown's Wetland Regulations, ordered compliance, and imposed a fine. That Order and 
imposed fines were renoticed by Sibley in October, 2007, again this July, and a Cease and Desist Order 
issued in August, 2009. Attorney General Blumenthal also wrote to the Rai lroad on August 13, 2009 
urging it to stop illegal activity. Your own Department recently issued a Violation Notice still within its 
appeal period. To date there bas been no compliance with nor resolution to these enforcement actions as 
the Railroad contends the Town Jacks jurisdiction (and I imagine will claim as to the State as well). 
Assumingjurisdictlon eventuaUy is found to exist, however, it is my understanding. per a letter from 
Attorney General BDumenthal to First Selectman Joe Borst dated July 22,2009, that your Department, in 
acting on the pennit application, may take «8 history of noncompliance with environmental laws into 
account". 

After the Railroad filed its pending application, Newtown's Board of Selectmen, on 
July 60 2009, voted to "oppose the approval" by your Department of the pending application. The next 
day, Newtown's First Selectman, Joe Borst, wrote to Mr. Isner of your office informing him ofthe 
Board's position. On the same day, the Chair of the town's Planning and Zoning Commission. Lilla 
Dean, wrote conveying that Commission's opposition to the pennit application. Finally, the Housatonic 
Valley Council of Elected Officials also has written to Mr. Isner supporting Newtown in its opposition to 
this penuit application. 

The Council is Newtown's ultimate financial and legislative authority, composed of twelve 
elected members. Throughout the Spring and Summer ofthis year, the Cmmcil has heard, from its 
citizens within its Public Participation sessions, and from several of the referenced town officials within 
its business agenda, a steady stream ofconcern about and opposition to this project. At one point a 
Council meeting served as a forum for a lengthy interchange among Ed Rodriguez, General Counsel for 
the Railroad, Council members, and concerned citizens. 

The Council shares the concerns expressed to it by town residents and officials and opposes this 
permit application. As an attorney like yourself, J can appreciate tbatjurisdictional problems exist and 
that yoW" Department has a limited role to play regarding the Railroad's desires. Nonetheless, any efforts 
on your Department's part to deny 0' ';gnificantly restri~onnitap~~i5 ion WQuld be appreciated. 

~li 
Chairrn 
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